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Im m i g rant women may be particularly vulnerable to domestic
violence for several reasons:

they may be socially isolated or financially dependent
upon the abuser as a result of having limited English
p r o f i c i e n c y. They may have little familiarity with U. S.
culture or the legal system
the abuser may attempt to control them with threats of
d e p o r t a t i o n
and they may be afraid of loss of custody of their
children if they leave an abusive relationship, based upon
the legal system in their country of origin.

Access to public benefits is particularly important to help immigra n t
women escape abuse. At the same time, i m m i g rant women face
risks in connection with compliance with welfare requirements.
Domestic violence affecting immigrant women may include threats
to have the woman arrested, reported to the Immigration Service,2 o r
d e p o r t e d , if she leaves the abuser, pursues child support, o r
participates in a work progra m . These threats may themselves
constitute domestic violence and can be the basis for completion of a
Domestic Violence Verification Fo r m and a claim of Ògood causeÓt o
D P W.

Notes

IMMIGRANT STATUS &
PUBLIC BENEFITS 1

1 . Some sections of this chapter borrow from a manual published by the
Philadelphia Immigration and Citizenship Coalit ion (PICC) entit led Ò I m m i g ra n t
Eligibility  for Medical Assistance in Pe n n s y l va n i a .ÓSpecial thanks to PICC,
especially to Natasha Ke l e m e n ,the editor of that manual, for permission to draw
from that manual.

2 . This manual uses the term Ò I m m i g ration ServiceÓto refer to the functions
t raditionally performed by the Immigration and Naturalization Service (INS) of
the United States. INS has historically been the federal agency which oversees
the implementation and enforcement of federal immigration and natura l i z a t i o n
l aw s, including the immigra t i o n , n a t u ra l i z a t i o n , e x c l u s i o n ,and removal of
i m m i g ra n t s. Under the recently passed Homeland Security law, INS functions
h ave been integrated and reorganized wit hin the Department of Homeland
S e c u r i t y. The former duties of the INS will be divided into two new bureaus. A
new Bureau of Border and Transportation Security includes INS inspectors and
the Border Patrol and performs detention and removal functions. A new Bureau
of Citizenship and Immigration Services has responsibilit y for service and
adjudication functions, such as applications for citizenship, permanent residency,
and asylum. This new development will result in  changes to immigration policies
and procedures, some of which wil l undoubtedly impact the information
provided in this chapter. Under state regulations, i m m i g rants are eligible for Cash
Assistance if they are Òpermanently residing in the United States under provision
of law.Ó
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Notes This chapter discusses five issues:

Language access rights to interpretation and
translation services so that immigrants can
communicate effectively with the welfare office;

Immigration categories relevant to eligibility for
public benefits;

Immigration relief available to battered immigrant
spouses and their children;

What benefits immigrants are eligible for; and

What risks certain immigrants may face by applying
for some public benefits.

Because immigration issues can be quite complicated, you may
want to make connections with groups that work on
immigration issues in your area.

See Appendix H for a list of some of the
organizations serving immigrants and refugees.

What rights do immigrants have to
interpr eting and translating services?

Many immigrants are limited in their English skills and
face difficulty accessing critical public benefits due to a
language barrier. Often children or other family
members or friends are asked to act as interpreters.

This creates several problems:

it violates confidentiality and often limits what
information the client is comfortable disclosing

it puts children in an inappropriate position

it means that the interpreter may not actually have
the necessary skills to translate complex or technical
questions.

These problems are heightened when domestic violence is an
issue and disclosure must be made through a family member or
the abuser themselves acting as interpreter. It is therefore
essential that clients with Limited English Proficiency (LEP)
have access to competent, professional interpretation services.
Most agencies are obligated by law to take steps to ensure that
immigrants and other people with LEP can access their
services.3 Such steps include providing bilingual staff or
3 Under Title VI of the Civil Rights Act of 1964, and the corresponding U.S.

Department of Health and Human Services Guidance on the subject,any
agency receiving federal financial assistance, directly or indirectly, must take
steps to provide language access to LEP individuals.
http://www .hhs.gov/ocr/lep/revisedlep.html. Executive Order 13166
applies language access requirements to federally conducted programs.
http://www .lep.gov
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interpreting services to assist LEP persons in verbal
communications and translating important notices and materials
to assist LEP persons in understanding written communications.

The main law requiring agencies to provide language services to
LEP persons is Titl e VI  of the Civil  Rights Act of 1964. D P W
recognizes that it is obligated under Title VI to provide bilingual
staff or interpreting and translating services to LEP persons.4

H o w e v e r, not all welfare offices are following this law ful ly. Yo u
may need to advocate forcefully on behalf of a LEP client to
ensure that she receives the language assistance for which she is
e n t i t l e d .

DPWÕs practices relating to LEP persons are monitored by the
Office for Civil Rights of the U.S. Department of Health and
Human Services. This office can be helpful to you if you
experience difficulty in obtaining language services for a client
from DPW. The Office for Civil Rights can be reached at the
following address:

Regional Manager, Office for Civil Rights
U.S. Department of Health and Human Services 
150 S. Independence Mall West
Suite 372, Public Ledger Building
Philadelphia, PA 19106-9111
(215) 861-4441

TIP: Caseworker s at DPW often try to excuse their
failure to provide language services by stating that they
did not know the client needed language services
(because they thought the client under stood English
well enough or preferred to bring her own interpreter).
The fir st step in advocating for language services for a
LEP indi vidual is therefore to inform the agency
(preferably in writing) that an indi vidual is limited in her
English proficiency and that she needs a bilingual staff
member or interpreting and translating services. If you
hand deli ver this information, get a receipt. If you mail
it, consider using certified mail. 

Notes

4 DPW has issued policy materials relating to language access including
Operations Memorandum 020602. (See Appendix H for this document.)



CH A P T E R 8 SE C T I O N I

Chapter 8-1  370

Domestic Violence & Welfare Benefits
2008 - PCAD V

Are immigrants eligible for public
benefits?

Most of the major public benefits programs are open
only to citizens and certain groups of lawful, long-term
immigrants. In order to help an immigrant know
whether she may be eligible for a particular public

benefit, your first task is to determine her immigration status.
Once you know her immigration status, determine which of the
following four Òpublic benefits immigration categoriesÓshe falls
in. These four categories are not presented as immigration
terms; they are public benefits groupings that have relevance to
an individualÕs eligibility for public benefits. Being able to place
an individual within one of these four categories will help you
determine what public benefits, if any, she may be eligible for.
The four categories are:

U.S. Citizens 

ÒQualifiedÓImmigrants

Immigrants ÒPermanently Residing Under the Color
of LawÓ

Everyone Else

What documents will help determine
what category a client is in?

You will need to use information from your client, her
Immigration Service papers or other documentation to
determine her immigration status and the public
benefits eligibility category in which she belongs. It may

not be easy to determine a personÕs immigrant status:there are
many different immigration categories. A non-citizen may not
know what her status is or may not possess any documentation
indicating her status, or it may simply be too complicated to
determine her status without the assistance of an immigration
practitioner. On the other hand, it may be quite simple to
determine a personÕs immigrant status;an immigrant may
possess documents that state clearly her immigration status.
Domestic violence advocates should become familiar with
certain basic immigration documents. These include:

Arrival/Departure card (I-94). This card is the most basic
immigration document. It is typically issued in three situations:
(1) to persons entering the U.S. as visitors, registering their entry

Notes
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and their length of permitted stay; (2) to parolees and refugees
(see below), indicating their immigration status upon entry; (3)
to people arrested by the immigration service but not
immediately removed from the country.

See Appendix H, for a copy of a sample I-94.

Stamped foreign passport. Sometimes an immigrant may have a
stamp in her foreign passport rather than an I-94. The stamp
may state the personÕs immigration status at their time of entry
into the U.S.

See Appendix H, for a copy of a sample foreign
passpor t with entry stamp.

Resident Alien card (I-551). Possession of an I-551 indicates
that an immigrant is a lawful permanent resident (see below).
This is often referred to as a Ògreen card,Óeven though the
resident alien cards are no longer green.

See Appendix H, for a copy of a sample I-551.

Employment Authorization card (I-688-B). This card lists a
Òprovision of lawÓthat provides an indication of the personÕs
immigration status.

See Appendix H, for a copy of a sample I-688-B.

Certificate of Naturalization. Like a passport or birth certificate,
this document provides verification of U.S. citizenship.

See Appendix H, for a copy of a sample
Certificate of Naturalization.

N O T E : If you are unsure of a personÕs immigration status, s e e k
legal advice from an immigration specialist. There can be
risks involved in applying for public benefits (discussed
below) and it is best to know a personÕs immigration
status before she applies for benefits.

Notes
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Who is a ÒU.S. Citizen?Ó

The most common ways to become a U.S. citizen are
through:

Birth in the U.S.

Under certain circumstances, children born abroad to
U.S. citizens automatically become citizens through
derivation from their parents

Naturalization (the process through which a lawful
permanent resident obtains citizenship)  

The U.S. Passport,Birth Certificate, and Certificate of
Naturalization are the most common documents used to
document citizenship.

N O T E : A U. S. citizen applying for benefi ts from the welfa r e
office must sign under penalty of perjury that she is a
U. S. c i t i z e n . G e n e r a l l y, citizens applying for GA benefits
or Food Stamps, receiving SSI or Medicare do not have to
provide documents to verify citizenship. H o w e v e r, a U. S.
Ci tizen applicant for TANF as well as MA  will be asked
to provide  documentation to DPW to prove her
c i t i z e n s h i p, i n cluding but not limited to U. S. Pa s s p o r t ,
Certi ficate of Naturalization, Certificate of Ci tizenship,
U. S. birth cert ificate or Department of Homeland
Security certification of birth. Ci tizens may not be
denied cash benefi ts (although they may be denied the
associated MA  benefit)  for failure to provide verification
of citizenship, unless the welfare office has some evidence
that the applicant' s claim of citizenship is fa l s e. M A
benefits should not be denied so long as the citizen
applicant is cooperating in obtaining verification. 5

Immigrants should not claim citizenship unless they are
c i t i z e n s. Non-citizens who falsely claim citizenship or
who obtain public benefits through fraud may be
e x cluded (deported) from the U. S, and/or may be
prosecuted for welfare fraud.

Notes

5 DPW will assist citizens who are applying for or receiving MA and need
help getting their birth certificates. The relevant DPW policy statements are
available at:
http://www .dpw.state.pa.us/oimpolicymanuals/manuals/oimpolman.asp
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N O T E : The requirement that U. S. Ci tizens provide proof of
citizenship to get MA went into effect in Ju l y, 2 0 0 6 . As a
result of this ch a n g e, many immigrants and caseworkers
themselves incorrectly believe that immigrants can not get
MA  benefits. You may need to explain to caseworkers
that the citizenship verification requirement applies only
to citizens.

Who is a ÒQualified Immigrant?Ó

ÒQualified ImmigrantÓis a term defined under federal
law, identifying those immigrants eligible for certain
federally-funded benefits. Welfare offices do not
typically use this term; however, any Òqualified

immigrantÓshould be considered a long-term, lawful immigrant
by DPW and eligible for most DPW benefits, as described
below. ÒQualified ImmigrantsÓinclude:

Lawful Permanent Residents. Also referred to as
persons granted a Ògreen card,Ólawful permanent
residents have been granted permission to remain in
the U.S. permanently.

Refugees. Refugee status is granted to individuals
outside the U.S. who flee their country due to a
well-founded fear of persecution because of their
race, religion, nationality, political opinion, or
membership in a social group. Refugees are granted
their refugee status abroad and are permitted to
enter the U.S. as refugees.

Asylees. Like refugees (see above),asylees have
been determined to have a well-founded fear of
persecution if they were to return to their home
countries. While refugees are granted refugee status
abroad,asylees are granted asylee status after they
have already entered the U.S. and after an
application for political asylum has been approved.

NOTE: Immigrants who have applied for asylum but whose
applications have not yet been approved are not
ÒQualified Immigrants.Ó

Immigrants Granted Withholding of Deportation or
Withholding of Removal. Some individuals who can
prove a well-founded fear of persecution are not
eligible for asylee status but are granted Withholding
of Deportation or Withholding of Removal.

Notes
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Parolees Granted Parolee Status for One Year or More.
The U. S. government has the discretion to permit
certain individuals or groups of persons to enter the
U. S. as parolees, either due to emergencies or for
reasons of public interest. Parolees initially gra n t e d
parole status for one year or more are Ò q u a l i f i e d
i m m i g ra n t s Óbeginning on their date of entry (even if
they have not yet been in the U. S. for one year).

NOTE: The immigration status ÒparoleeÓshould not be
confused with a person who is on parole following
release from jail or prison. The two terms have nothing
to do with one another.

Conditional Entrants. Most persons who emigrate
through marriage to a U.S. citizen are granted
conditional entrants status for a two-year period.
Conditional entrants, also called conditional
residents, have all the same rights as lawful
permanent residents. At the end of the two-year
period, the spouses can apply to have the conditions
removed. If successful,the immigrant becomes a
lawful permanent resident.

Certain Battered Spouses and their Children.
Spouses or children of U.S. citizens or lawful
permanent residents who have been battered or
subjected to extreme cruelty may file for relief under
the Violence Against Women Act (VAWA). Filing for
relief may make the person a ÒQualified ImmigrantÓ
if there is a substantial connection between the need
for benefits and the battery or cruelty. This category,
discussed in greater detail later in this chapter, also
applies to the parent of a battered child and the
child of the battered spouse  

Certain Victims of ÒTrafficking.ÓA recent law, the
Trafficking Victims Protection Act, recognizes a
special category of immigrants who have been
victims of the sex trade or extremely exploitive work
conditions. Upon certification by the federal
Department of Health and Human Services that
they are victims of trafficking, such individuals are
considered Òqualified immigrantsÓfor public benefits.

Notes
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NOTE: If you work with a client whom you believe to be a victim
of immigrant traffi ck i n g , seek the advice of an
immigration lawye r. The process of receiving
cert if ication as a trafficking victim is complicated and
carr ies risks. Certain exceptions to the certi fication
requirement exist for victims of traffi cking under age 18.

Cuban/Haitian Entrants. This category includes any
person paroled into the U.S. as a Cuban/Haitian
entrant or any other national from Cuba or Haiti
who is under exclusion or removal proceedings or
who has an application for asylum pending.

NOTE: Cuban/Haitian entrants may be eligible for public
assistance benefits even after their parole status has
expired, if they meet the basic eligibility criteria of the
benefit program.

Certain Native A m e r i c a n s. American Indians born in
Canada and certain other tr ibal members born outside
the U. S. are considered Òqualified immigra n t s.Ó

Who is Permanently Residing Under
Color of Law (PRUCOL)?

The category of persons Permanently Residing Under
Color of Law (PRUCOL) is the most complicated of
public benefits immigration categories. It includes a
select number of immigrants who can demonstrate that

they are residing in the U.S. indefinitely with the knowledge and
permission of the Immigration Service even though they have
not yet been granted Òqualified immigrantÓstatus. Examples of
immigrants considered to be PRUCOL are:

persons residing in the U.S. under:

! an indefinite stay of deportation

! an indefinite voluntary departure

! an order of supervision 

persons granted suspension of deportation,
cancellation of removal, or deferred action

persons on whose behalf a lawful permanent resident
has filed an I-130 petition, where the petition has
been approved.

persons on whose behalf a U.S. Citizen has filed an 
I-130 relative petition

See Appendix H, for a more complete list of
PRUCOL categories.

Notes
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Of these PRUCOL categories, persons on whose behalf a
relative petition has been approved or filed are the most
numerous. The key piece of verification of this status is a letter
from the Immigration Service indicating that an I-130 petition
has been approved or received. Most immigrants who do not
fall into one of the ÒqualifiedÓimmigrant groups are not
PRUCOL, either. For example, immigrants with temporary
visas such as tourists, students, and temporary workers are not
considered PRUCOL. However, keep an eye out for the
occasional immigrant client who may be PRUCOL

NOTE: Advocates are encouraged to seek the advice of an
immigration expert to confirm whether a person falls
within one of the PRUCOL groups.

Who is ÒEveryone Else?Ó

ÒEveryone ElseÓis a phrase used for the purposes of this
manual; it is not a term used by public benefits agencies
or Immigration Service. As the name suggests, this
category includes a wide range of immigrants Ð from

immigrants who are lawfully residing in the U.S. on a temporary
basis, such as non-immigrant tourists, students and temporary
workers, to undocumented immigrants who do not currently
have any lawful basis to be in the U.S. We use the term
ÒEveryone ElseÓto emphasize that anyone who is not a Òcitizen,Ó
Òqualified immigrant,Óor PRUCOL is treated identically with
respect to public benefits eligibility . Persons in this category are
excluded from the most common public benefits, although they
are eligible for some important services, such as emergency MA,
WIC, school breakfast and lunch programs, and other programs
listed below.

What immigration relief is available
to battered immigrant spouses and
their children?

Spouses and children of U.S. citizens or lawful
permanent residents may obtain lawful permanent
residency based on this relationship. The citizen or
lawful permanent resident must file a relative petition

with the Immigration Service requesting that the Immigration
Service approve his spouse and/or children for permanent
residency. Most U.S. citizens or lawful permanent residents file

Notes
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for the family members at the earliest possible moment.
However, it is all too common for an abusive spouse to use his
control over the immigration application process as a way to
maintain a pattern of abuse and control over his spouse. An
abuser can try to do this by delaying in filing the relative
petition, keeping his spouse vulnerable and dependent. In
recognition of this problem, the Violence Against Women Act
(VAWA) permits battered immigrants to file for immigration
relief without their abuserÕs assistance, thus enabling them to
become lawful permanent residents on their own.

In order to become a Òqualified immigrantÓeligible for public
benefits, a battered spouse or child must have a pending or
approved visa petition filed by a U.S. citizen or lawful
permanent resident spouse/parent,a self-petition under VAWA,
or an application for cancellation of removal/suspension of
deportation under VAWA. The person must also show that
there is a substantial connection between the need for benefits
and the battery or extreme cruelty.

Battered spouses and children can demonstrate their status by
showing the following documents:

INS Form I-797, indicating approval of an I-130
petition filed for a spouse or child of a U.S.
citizen/lawful permanent resident (LPR) or adult son
or daughter of an LPR; or 

INS Form I-797 or I-797C, indicating approval or
"prima facie" validity of an I-360 petition of a self-
petitioning spouse/child of a U.S. citizen/LPR or
widow/widower of a U.S. citizen; or

an order or document from the Immigration Court
or Board of Immigration Appeals granting suspension
of deportation or cancellation of removal under
VAWA; or 

a document from the Immigration Court or Board of
Immigration Appeals indicating a prima facie case for
suspension of deportation or cancellation of removal
under VAWA.

NOTE: There may be other documents that can be provided in
order to get benefits as a battered immigrant. Check
with an immigration attorney for more information.

Notes
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TIP: DPW has published detailed rules regarding the
eligibility of battered immigrant spouses and children
for TANF, GA, Food Stamps and Medical Assistance. If a
welfare office refuses to pro vide these benefits to such
per sons, advocates should consult the Welfare
Department's own policies with regard to victims of
domestic violence and use those policies to inform their
advocacy. These policies are available online at:
http://www .dpw .state.pa.us/oimpolicymanuals/manuals/
oimpolman.asp  

For the TANF and GA programs, follow the links
for Cash Assistance Handbook Chapter 108.93;
For the Food Stamps program, follow links for
Food Stamp Handbook Chapter 522.1;
For the Medical Assistance program, follow links
for Medical Assistance Handbook, Operations
Memorandum 00-09-01 ÒNon-citizens.Ó

Adv ocates should persist in going up the chain of
command within the CAO, following the tips listed in
Chapter 1, Section III and, if unsuccessful, seek legal
advice.

What benefits are immigrants eligible
for?

Temporary Assistance for Needy Families (TANF) and
General Assistance (GA) .

All Citizens and Òqualified immigrantsÓare eligible for
TANF and GA, provided they meet all other TANF or GA
eligibility criteria.6 Immigrants who receive TANF or GA are
also automatically eligible for Medical Assistance.

See Chapter 2, for more information about TANF.

See Chapter 3, for more information about GA.

See Appendix H for Immigrants Rights to Public
Benefits in Pennsylvania

Notes

6 Under state regulations, immigrants are eligible for Cash Assistance if they
are Òpermanently residing in the U.S. under provision of law.ÓThere is some
dispute over whether this category is identical to immigrants PRUCOL or is
limited to the narrower category of Òqualified immigrants.Ó
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Food and Nutrition Programs

Citizens and a select group of ÒQualified ImmigrantsÓare
eligible for food stamps, provided they meet all other food
stamp eligibility criteria:

Refugees, Asylees, Cuban/Haitian Entrants,
Amerasians, and Persons Granted Withholding of
Deportation or Withholding of Removal.

NOTE: An Amerasian is a child fathered by a U.S. citizen in
certain Southeast Asian countries during the years of
U.S. conflict in that region. Under immigration law,
Amerasians are granted lawful permanent residency.

ÒQualified ImmigrantsÓwho have lived in the U.S. as
a ÒQualified ImmigrantÓfor at least five years.

Children: ÒQualified ImmigrantsÓwho are under 18
years of age.

Elderly Persons: ÒQualified ImmigrantsÓwho were 65
or older and lawfully residing in the U.S. on/before
August 22, 1996.

Disabled Persons:ÒQualified ImmigrantsÓwho receive
some kind of disability benefit based on a disability
that prevents employment for one year or more.

NOTE: Receipt of benefits based on disability from the Social
Security Administration, such as Supplemental Security
Income (SSI), Old Age, Survivors, and Social Security
Disability benefits, is proof of disability under this
category. If an immigrant receives GA and has been
referred by DPW to apply for SSI,she is eligible for
Food Stamps under this category.

T I P : If an imm igrant believes she has a disability that
prevents employment for one year or m ore, DPWÕs
Employability Assessment Fo r m may provide a way for
that person to prove to the welfare office that she is long-
term disabled.  If the immi grantÕs doctor signs this form
indicating a disability of one year or more, or if a pers o n
possesses a string of forms indicating temporary
disabilities that span over a year, that person should
request that her welfare caseworker refer her case to the
Medical Review Team. She should be found presumptiv e l y
eligible for Healthy Horizons MA while the Medical Re v i e w
team is making a determ ination about whether she is

Notes
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disabled for one year or more.  By receiving Healthy
H o r i zons, considered an SSI-related disability benefit, she
becomes eligible for food stamps as a disabled imm igrant

Military Personnel/Veterans:ÒQualified ImmigrantsÓ
who are active duty members or veterans. The
spouses and dependent children of members and
veterans of the armed forces are also eligible if they
are Òqualified immigrants.Ó

40 Quarters Work History: ÒQualified ImmigrantsÓ
who have worked in the U.S. for Ò40 quartersÓ(10
years) or more.

TIP:When counting quar ters, an immigrant may include
any work done by her spouse while they were mar ried,
as long as the mar riage did not end in a di vorce.  She
may also include any work done by parents while she
was under 18, including work done before she was born.

Hmong or Highland Laotian: Members of Hmong or
Highland Laotian tribes whose members fought
alongside the U.S. military in Southeast Asia are
eligible, as are their children and spouses.

Native Americans: Native Americans with treaty
rights to cross the U.S. border with Canada and
Mexico (regardless of whether they were born on
the Canadian or Mexican side of the border).

See Appendix H for Immigrants and Food
Stamps

Other Food and Nutrition Programs:WIC (the WomenÕs,
InfantsÕ and ChildrenÕs program), school breakfast,school
lunch, and summer feeding programs are open to persons
regardless of their immigration status, provided they meet all
other eligibility criteria for the programs.

See Chapter 5, for more information about Food
and Nutrition programs.

Notes



I M M I G R A N T S T A T U S &  PU B L I C B E N E F I T S

Chapter 8-1  381

Domestic Violence & Welfare Benefits
2008 - PCAD V

Supplemental Security Income (SSI)

Citizens and a select group of ÒQualified ImmigrantsÓ
are eligible for SSI,provided they meet all other SSI
eligibility criteria:

ÒQualified ImmigrantsÓwho were receiving SSI
before August 22, 1996.

ÒQualified ImmigrantsÓwho were lawfully residing in
U.S. before August 22, 1996, and are now disabled.

NOTE: To be eligible under this category, the immigrant must
prove eligibility for SSI based on disability and not just
age. However, many elderly persons (65 or older) can
prove disability under the SSI standard provided they
do have some significant medical impairment. The
disability determination rules are more relaxed for
older persons.

Refugees, Asylees, Cuban/Haitian Entrants, Amerasian
Immigrants, and Persons Granted Withholding of
Deportation or Withholding of Removal.

NOTE: Individuals may receive benefits under this category
only during their first seven years after obtaining one of
these statuses. After seven years, these individuals may
still be eligible for Food Stamps, but only if they meet
one of the other categories listed in this section.

Military Personnel/Veterans:ÒQualified ImmigrantsÓ
who are active duty members or veterans. The
spouses and dependent children of members and
veterans of the armed forces are also eligible if they
are Òqualified immigrants.Ó

40 Quarters Work History: ÒQualified ImmigrantsÓ
who have worked in the U.S. for Ò40 quartersÓ(10
years) or more.

TIP:When counting quar ters, an immigrant may include
any work done by her spouse while they were mar ried,
as long as the mar riage did not end in a di vorce. She
may also include any work done by parents while she
was under 18, including work done before she was born.

NOTE: Immigrants who entered the U.S. on or after August 22,
1996, must wait five years after becoming ÒQualified
ImmigrantsÓbefore they become eligible for SSI based
on 40 quarters of work history.

Notes
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The ChildrensÕ Health Insurance Program (CHIP)

Both ÒQualified ImmigrantsÓand individuals who are
ÒPRUCOL Óare eligible for CHIP provided they meet all
other eligibility criteria for those programs. If program
administrators insist upon ÒQualified ImmigrantÓstatus,
point out the provision on the back of the CHIP application
that says an applicant be in Òlawful immigration status.ÓIf
that is insufficient to secure benefits for your client, contact
your local legal services agency.

See Chapter 6, for more information about CHIP.

Medical Assistance (MA)

Both ÒQualified ImmigrantsÓand individuals who are
ÒPRUCOL Óare eligible for MA provided they meet all other
eligibility criteria for those programs.

See Chapter 6, for more information about MA.

Emergency MA and Related Topics

Emergency MA (EMA) is open to ÒEveryone Else,Ói n c l u d i n g
undocumented persons as well as those lawfully present for a
t e m p o rary period of t ime, such as visitors on valid visas.
Assuming an immigrant meets all other eligibility criteria for
M A , she is eligible to receive emergency MA  to pay for the
treatment of an emergency medical condition, even if she is
neither a citizen nor a ÒQualified Immigra n t s,Ónor PRU C O L .

See Appendix H for a sample student visa.  

To be eligible for emergency MA, the patient must require
treatment for an emergency medical condition, defined in
the law as follows:

ÒAn emergency medical condition is a medical condition
with acute symptoms of such severity, including severe pain,
that without immediate attention, the result may be:

that the patientÕs health is in serious jeopardy; or

serious impairment to bodily functions; or

serious dysfunction of any body organ or part.

An emergency medical condition includes labor and delivery
services.Ó

Notes
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The phrase Òemergency medical conditionÓis not limited to
only the most extreme or life-threatening emergencies of
the kind normally treated in emergency rooms. Emergency
MA has been approved for a variety of urgently needed
medical care. Here are some examples of recent emergency
MA approvals for urgent medical care needed by
immigrants:7

cancer evaluation and treatment (such as biopsy,
chemotherapy, radiation)

surgery to repair damaged tendons in the hand (after
the injury had already been stabilized in the ER),
followed by short-term physical therapy

eye surgery to prevent a retina from eventually
becoming detached

hysterectomy

While labor and delivery are emergency medical conditions
covered by Emergency MA, routine pre-natal care is not.
However, for complicated pregnancies, some pre-natal care
may be considered emergency medical treatment, if a
physician certifies that the complication meets the
definition of an emergency medical condition cited above.

An immigrant applies for Emergency MA at her welfare
office by submitting a regular application for MA and
documenting the emergency. The application is often
submitted after the treatment has been provided. However,
it can also be submitted before the treatment is provided, as
a way to obtain medical coverage and assure the medical
provider that the treatment will be paid for.

TIP:The physician Õs letter is key to a successful
application for emergency MA.  The letter should state in
no uncer tain terms that the condition meets the
definition of an emergency medical condition listed
above.  It is also recommended that the letter explain
how and why it meets the definition.  It should:

! Identify the medical condition by name.

! Specify that immediate medical treatment is
necessary because of the urgent medical condition.
It is best to use the exact language of the
regulation, Òthis patient has acute symptoms of such
severity that without imm ediate medical att e n t i o n ,
the condition m ay result in serious jeopardy to the

Notes

7 Operations Memorandum 040301, explaining the breadth of medical
conditions covered under Emergency MA, can be found at Appendix H.
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p a t i e n t Õs health, or serious impa irment of a bod ily
function, or serious dysfunction o f a body organ or
p a rt .Ó  It can also be pers u a s ive to describe what
serious harm m ay occur without  the proposed
imme diate medical att e n t i o n .

! Indicate a date on whic h the need for emergency
medical care began and a date on whic h it is
expected to end.  Physicians often have dif ficulty
with this requirement, believing that the nature of a
condition is such that it is dif ficult, if not
impossible, to indicate a precise date on whic h its
urgency will end.  However , the physician must
identify a date using her best judgment.  If the
emergency condition per sists beyond that date, the
physician can write another letter re-certifying the
emergency .

! The CAO in Philadelphia Coun ty has adopted a
form that can be used instead of the physician Õs
letter. Other counties may also be willing to permit
use of this form.

See Appendix H, for a sample letter from a
physician.

NOTE: Remember that the doctor's letter verifying emergency
only gets over the immigration barrier to receipt of MA.
The applicant for EMA still needs to fit into one of the
regular MA categories, meeting income, resources, and
other guidelines.

See Chapter 6 for more information about MA
categories. 

Medical Services Open to All Immigrants, Regardless of Status

Federal Law requires that hospital emergency rooms provide
stabilizing treatment to any patient who comes to the
emergency room in active labor or with an emergency
medical condition. Such treatment must be provided
regardless of whether the patient has health insurance and
regardless of whether the person has the means to pay for
treatment. The hospital may, of course, bill the patient for
the treatment and take civil legal action to collect the bill. It
is important for ill and uninsured immigrants to understand
that they will not be subject to criminal prosecution for
seeking and obtaining Emergency Room services, even if
they find themselves unable to pay the bills.

Notes
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Federally-qualified health centers receive grants from the
federal government to provide basic health services to
underserved populations regardless of the personÕs ability to
pay. These health centers should not refuse services based
on a personÕs immigration status.

The following non-Medicaid funded public health services
are open to all immigrants, regardless of status:child
immunizations; HIV/AIDS-related care and treatment; and
screening,diagnosis and treatment of tuberculosis, sexually
transmitted diseases, and other communicable diseases.

Subsidized Child Care

ÒQualified Immigra n t Óchildren and other immigrant children
Permanently Residing under the Color of Law (PRU C O L ) a r e
eligible for subsidized child care from a Child Care
Information Service (CCIS) office, provided they meet all
other eligibility criteria for subsidized child care.

N O T E : It is important to note that the child receiving the ch i l d
care is considered by CCIS to be the individual
benefiting from the subsidy. CCI S should only ch e ck the
immigration status of the ch i l d , and not the parent, w h e n
considering the fa m i l y Õs application for a child care
s u b s i d y. The parent should not have to provide a Social
Security number if she does not have one and is not
eligible for one due to her immigration status.

See Chapter 7, for more information about
Subsidiz ed Child Care.

What if a family has differ ent
members with differ ent immigration
statuses?

ÒMixed-status familyÓis a term used to describe an
immigrant family in which members have different
immigration statuses. The most common form of
mixed-status family is one in which there are citizen

children and non-citizen adult parents. Oftentimes, the parents
are undocumented or otherwise lack long-term, lawful
immigration status.

In mixed-status families, the benefi ts agency (DPW or SSA)
should provide benefits for whichever members of the family are
e l i g i b l e. Citizen children with undocumented parents therefore
h ave the same rights to public benefi ts as all other citizens.

Notes
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Undocumented immigrant parents may apply for public benefi ts
for their citizen children. When applying for citizen children,
undocumented parents should make it clear that the application is
for their children only and not for themselves (if the application is
for citizen children only, undocumented parents should not be
required to disclose their particular immigration status or to
provide DPW with their own Social Security Number).

Do immigr ants face any risks by
applying for public benefits?
For some immigrants, particularly those who are not
lawfully residing in the U.S. or who are not certain
whether the Immigration Service is aware of their
presence, there may be some risks involved in applying

for public benefits. While it is important for immigrants to be
aware of the risks, it is equally important that immigrants
understand that the risks are generally limited to very specific
circumstances. ImmigrantsÕ fears regarding application risks are
sometimes unwarranted. Nevertheless, it is important for
advocates to be aware of the particular circumstances under
which an application for benefits may be risky and advise
immigrants accordingly. There are three areas in which there
may be risks:verification of immigration status with the
Immigration Service;reporting of immigrants to the
Immigration Service, and Òpublic charge.Ó

1) Verification of Status with the Immigration Service

DPW typically verifies the immigration status of immigra n t s
applying for public benefi ts (other than emergency MA ) for
themselves with the Immigration Service, particularly when
the immigrant is not able to provide clear documentation of
her immigration status. While this should not pose a problem
for immigrants in lawful immigrant status, it may pose a risk
for immigrants in unlawful immigration status, since the
I m m i g ration Service receives information regarding the
i n d i v i d u a l . If the Immigration Service discovers that a person
is living in the U. S. and that she does not possess law f u l
i m m i g ration status, it may act to detain that person and/or
begin legal proceedings aimed at removing her from the U. S.

N O T E : If an immigrant is not certain if the Immigration Service is
aware of her presence in the country, or if she has any
other uncertainties about whether she is in lawful
immigration status, the immigrant should seek legal
advice from an immigration expert before applying for

Notes
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public benefits for herself. This advice is particularly
important for an immigrant applying for TA N F, G A , o r
regular MA under the claim that she is PRUCOL since
DPW will typically verify this personÕs immigration status
with the Immigration Service.

N O T E : DPW should not verify or report the names of immigrants
who are not applying for benefits for themselves to the
Immigration Service. For example, if a parent applies for
benefits for her children only and not for herself, there is
no reason for DPW to exchange information about that
person with the Immigration Service.

Furthermore, it is important that immigrants understand
that DPW uses a system that matches the Social Security
numbers (SSNs) of recipients and their family members
with earnings records and names linked to those SSNs.
Therefore, immigrants should not provide a SSN that is not
their own, as they place themselves at risk of being caught
and facing criminal and/or Immigration Service problems. If
an immigrant does not qualify for a SSN of her own, she
should tell the welfare office that she does not have her own
SSN because she does not qualify for a number due to her
immigration status (she need not reveal her particular
immigration status).

2) Reporting Requirements

It is important that immigrants understand that it is not the
policy of DPW to report to the Immigration Service the
names of immigrant parents applying for benefits for their
children or other household members.

DPW is only required to report the names of any
immigrants applying for TANF, Food Stamps, or SSI for
themselves and who the agency knows are not lawfully
present in the U.S. It is important to note that this
reporting requirement is extraordinarily narrow in so far as
DPW is required to report only those cases in which the
agency knows that an individual has been found in a formal
legal proceeding to be unlawfully present in the U.S., and in
which this knowledge is based on solid evidence presented
to the agency, such as a final order of deportation from the
Immigration Service. A personÕs simple admission that she is
ÒundocumentedÓor ÒillegalÓdoes not enable the agency to
ÒknowÓthe person is unlawfully present,and therefore
should not trigger reporting requirements. Even this limited
reporting requirement does not apply to MA applicants.

Notes
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T I P : It is important that advocates advise undocumented
p e rsons not to apply for TA N F, Food Stamps, or SSI
benefits for t hemselves. Also it is impo rtant to advise that
they never provide DPW with w ritten proof  that they have
been ordered deported or ot herw ise found  unl awfully
present in the U.S. Undo cumented immi grants should not
disclose their particular immi gration circumstances to
publ ic benefit agencies. It shoul d be enough for them to
state that they do no t have an imm igration status that
qualifies them f or benefits.

Remember that an undocumented immigrant may apply
for emergency MA for herself and that there is no
immigration verification or repor ting requirements
involved for emergency MA applications.

3) ÒPublic ChargeÓ 

The receipt of benefits may lead the Immigration Service to
deny a personÕs application for lawful permanent residency
if it determines, based on the personÕs receipt of benefits,
that she is likely to become a Òpublic charge.ÓA Òpublic
chargeÓis an immigrant who is likely to become Òprimarily
dependent on the government for subsistence, as
demonstrated by either the receipt of public cash assistance
for income maintenance or institutionalization for long-term
care at government expense.Ó Under limited circumstances
(where an immigrant has left the U.S. for six months or
longer), persons likely to become a Òpublic chargeÓcan also
be excluded from re-entering the U.S.

Fear of Òpublic chargeÓdiscourages some immigrants from
seeking public benefits due to concern that receipt of the
benefits will make them a Òpublic chargeÓand jeopardize
their immigration status. Often these fears are unjustified
and founded in a misunderstanding regarding Òpublic chargeÓ
rules. It is important for advocates to be able to identify the
limited circumstances in which Òpublic chargeÓis a real
issue. It is equally important for advocates to be able to
help dispel unjustified fears about Òpublic chargeÓin those
instances in which it is not an issue.

The public charge test generally applies only to people who
have not yet received lawful permanent residency. In
general, people who already have lawful permanent
residency or who are naturalized citizens do not have to
worry about public charge.

Notes
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NOTE: There is one important exception Ð lawful permanent
residences who attempt to reenter the US after an
absence of 180 days or more may be subjected to a
Òpublic chargeÓtest.

The Immigration Service only considers certain public
benefits when making public charge determinations. The
only public benefits which may cause public charge
problems are cash benefits for income maintenance (GA,
TANF, and SSI) and long-term institutionalization at the
governmentÕs expense (such as using MA to pay for long-
term institutionalized care). No other public benefits
programs raise a public charge problem, including Food
Stamps, MA/CHIP (other than for long-term care),WIC,
housing benefits, subsidized child care, utility assistance, and
any other benefits program.

Special exceptions to the public charge rules exist for some
groups. Some groups of immigrants who do not yet have
lawful permanent residency Ð including battered spouses
and children who have filed for relief under VAWA,
refugees, asylees, and certain Central Americans, Haitians
and Cubans Ð do not have to worry that using benefits will
cause a public charge problem. Special rules also exist for
mixed immigration families, in which only some members
receive cash assistance.

See Appendix H, for further information about
mixed immigration families and public charge

NOTE: ÒPublic chargeÓhas nothing to do with whether or not
an immigrant is eligible to receive a particular public
benefit. Welfare or Social Security offices do not make
public charge determinations.

Do immigr ants need a sponsor and,
if so, how does this affect eligibility
for benefits?

Many, but not all, immigrants need to have a ÒsponsorÓ
in order to obtain lawful, long-term immigration status.
A sponsoring family member must sign an agreement to
provide financial support to the immigrant. This

agreement is called an ÒAffida vit of Support.Ó It is a contract
between the sponsor and the government that the immigrant
will be supported by the sponsor at a certain level for a
particular period of time.

Notes
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If an immigrant has a sponsor who signed an Affida vit of
Support, it may affect her eligibility for certain public benefits
in Pennsylvania. This is because the immigrant may be required
to report the income and resources of the sponsor so that the
benefit agency can ÒdeemÓthe sponsorÕs income and resources
to the immigrant when determining the immigrantÕs eligibility
for benefits. To ÒdeemÓis to count the sponsorÕs income and
resources as though they were available to the immigrant,
regardlessof their actual availability. The result may be that the
immigrant is ineligible for benefits or eligible for a lesser
amount of benefits than she would be if she did not have a
sponsor.

The sponsor may also be affected. Depending on the type of
Affida vit the sponsor signed,the sponsor may be legally liable to
support the immigrant. One thing this means is that the benefit
agency Ð DPW or SSA Ð has the right to seek reimbursement
from the sponsor for the benefits paid by that agency to the
sponsored immigrant.

NOTE: We do not know of any cases in Pennsylvania where an
agency has pursued a sponsor for reimbursement.
However, this may change in the future.

There are two types of Affida vits and each affects immigrant
sponsors differently.

The ÒtraditionalÓAffidavit of Support (Form I-134)
was widely used before December 19, 1997, and is
still used for certain categories of immigrants.
The ÒtraditionalÓAffida vit is not legally binding. A
benefit agency cannot seek reimbursement from a
sponsor who signed this Affida vit. However, the
sponsorÕs income and resources are deemed to the
sponsored immigrant for a period of three years for
TANF and GA and five years for SSI and Food
Stamps. There is currently no sponsor-deeming in
Pennsylvania for MA.

An Affidavit of Support (Form I-864) is required for
most family-based immigrants who apply for lawful
permanent residency on or after December 19, 1997.

The Affida vit is legally binding and permits a benefit

Notes

8 DPW has issued Operations Memorandum  000901, extending the duration
for which a sponsor's income and resources may be counted to the federal
limits (which are the same as the SSI and Food Stamp limits indicated.)
However, state law provides that Pennsylvania will count sponsor income
and resources for only 3 years. 55 PA Code ¤ 183.36(a).
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agency to seek reimbursement from a sponsor who
signed this Affida vit. In addition, the sponsorÕs
income and resources are deemed to the sponsored
immigrant for three years or more8 for TANF and
GA. For SSI and Food Stamps, the income and
resources are deemed until the sponsor dies, the
immigrant obtains citizenship, or the immigrant
obtains a 40 quarter work history. There is currently
no sponsor-deeming in Pennsylvania for MA.

There are some important exceptions to the sponsor-deeming
rules. Public benefits agencies may not deem a sponsorÕs
income to:

Refugees or asylees;

Battered spouses and children who are ÒQualified
ImmigrantsÓbecause they have sought relief under
VAWA (subject to a one year time limit for this
exception); or

TIP: It may be possible to obtain a good cause wa iver of
TANF or GA sponsor deeming, pursuant to the FVO
pol icies at Chapter 108 of the CAH, while the client fi les for
relief under VAWA and awaits a prima facie case
determ ination.  This mi ght done, for instance, where the
client needs cash assistance in order to leave the abuser.

Immigrants who are not being supported by their
sponsor and who are indigent. Indigence is defined as
having income (cash and in-kind) of less than 130%
of the federal poverty guidelines, such that she
would be unable to obtain food and shelter.

Notes
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Appendix H:

Select Immigrant/Refugee Service Providers

Sample Stamped Foreign Passport

Sample Arrival/Departure Card (I-94)

Sample Resident Alien Card (ÒGreen CardÓ) (I-551)

Sample Student Visa

Sample Employment Authorization Card (I-688B)

Alien Status Chart including PRUCOL Categories

Sample Physician Letter

Emergency Medical Condition Verification form

NILC Guidance on Public Charge

ImmigrantsÕ Rights to Public Benefits in Pennsylvania

Most Legal Immigrants Can Get Food Stamps!

Operations Memorandum 020602 on Limited
English Proficiency

Operations Memorandum 040301 on Emergency
Medical Assistance

Notes


