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IMMIGRANT STATUS &
PuBLIC BENEFITS?

mmigrant women may be particularly vulnerable to domestic
violence for several reans
» they may be socially isolated or financialy dependent
upon the abuser asareault of having limited English
proficiency. They may have little familiarity with U.S
culture or the legal system
» the abuser may attempt to control them with threats of
deportation
» and they may be afraid of loss of custody of their
children if they leave an abusive relationship, based upon
the legal sysem in their country of origin.

Accessto public benefitsis particulady important to help immigrant
women exgoe abuse. At the same time, immigrant women face
risksin connection with compliance with welfare requirements
Domedtic violence affecting immigrant women may include threats
to have the woman arrested, reported to the Immigration Service? or
deported, if she leavesthe abuser, pursues child support, or
participatesin awork program. These threats may themselves
congitute domegtic violence and can be the bassfor completion of a
Domestic Vioence Vaification Form and a daim of @ood causeCto
DPW.

1. Some sedions of this chapter borrow from a manual published by the
Philadelphia Immigration and Citizenship Codlition (PICC) entitled Olmmigant
Eligibility for Medical Assstancein PennsyhaniaO Specid thanks to PICC,
eyedally to Natada Kelemen, the editor of that manual, for permisgon to draw
from that manual. R )

2. This manual usesthe term Olmmigation ServiceQto refer to the functions
traditionally performed by the Immigration and Naturalization Service (INS) of
the United States IN S hashistoricdly been the federal agency which oversees
the implementation and enforcement of federal immigration and naturalization
laws, including the immigration, naturalization, exclusion, and remova of
immigrants Under the recently pased Homeland Seaurity law, IN S functions
have been integrated and reorganized within the Depatment of Homeland
Security. The former dutiesof the IN S will be divided into two new bureaus A
new Bureau of Border and Transportation Security includes INS inspectors and
the Border Patrol and performs detention and removal functions A new Bureau
of Citizenship and Immigration Serviceshas reponsbility for service ard
adjudication functions such asapplications for citizenship, permarent resdency,
and asylum. This new development will result in changesto immigration policies
and procedures same of which will undoubtedly impact the information
provided in this chapter. Under sate regulations immigrants are eligible for Cash
Assstance if they are @ermanently residing in the United States under provision
of law.O
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This chapter discussedive issues:

» Languageaccesgights to interpretation and
translation servicesso that immigrants can
communicate effectively with the welfare office;

» Immigration categoriesrelevant to eligibility for
public benefits;

» Immigration relief available to battered immigrant
spousesand their children;

» What benefits immigrants are eligible for; and

» What risks certain immigrants may face by applying
for somepublic benefits.

Becauseimmigr ation issuescan be quite complicated, you may
want to make connectionswith groupsthat work on
immigr ation issuesin your area.

See Appendix H for a list of some of the
organizations serving immigrants and refugees.

Q ' What rights do immigrants have to
interpr eting and translating services?

Many immigrants are limited in their English skills and
@ ‘ face difficulty accessingritical public benefits due to a
i languagebarrier. Often children or other family
membersor friends are askedto act asinterpreters.
This createsseveanl problems:

» it violates confidentiality and often limits what
information the client is comfortable disclosing

p it puts children in aninappropriate position

p it meansthat the interpreter may not actually have
the necessarnyskills to translatecomplex or technical
guestions

Theseproblems are heightened when domestic violence is an
issueand disclosuremust be made through a family member or
the abuserthemselvesacting asinterpreter. It is therefore
essentialthat clients with Limited English Proficiency (LEP)
have accesgo competent, professionalinterpretation services
Most agenciesare obligated by law to take stepsto ensurethat
immigrants and other people with LEP can accesgheir
services’ Such stepsinclude providing bilingual staff or

3 Under Title VI of the Civil RightsAct of 1964, and the correspondingU.S
Department of Health and Human ServicesGuidance on the subject, any
agencyreceiving federal financial assistancedirectly or indirectly, must take
stepsto provide languageaccesdo LEP individuals.
http://www .hhsgov/ocr/lep/revisedlep.html. Executive Order 13166
applies languageaccesgequirements to federally conducted programs
http://www .lep.gov
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interpreting servicesto assistLEP personsin verbal
communications and translating important notices and materials
to assistLEP personsin understandingwritten communications.

The main law requiring agencies to provide languagesewicesto
LEP persons isTitle VI of the Civil RightsAct of 1964. DPW
recognizes thatit is obligatedunder Title VI to provide bilingual
staff or interpreting and transhting sewicesto LEP persons*
However, not all welfare officesare following this law fully. You
may needto advocate forcefully on behalf of a LEP client to
ensute that she receives thelanguageassidance for which sheis
entitled.

DPWG@ practicesrelating to LEP personsare monitored by the
Office for Civil Rights of the U.S Department of Health and
Human Services This office canbe helpful to you if you
experiencedifficulty in obtaining languageservicesfor a client
from DPW. The Office for Civil Rights canbe reachedat the
following address:

RegionalManager Office for Civil Rights

U.S Department of Health and Human Services
150 S IndependenceMall West

Suite 372, Public Ledger Building

Philadelphia, PA 19106-9111

(215) 861-4441

TIP: Caseworker s at DPW often try to excuse their
failure to provide language services by stating that they
did not know the client needed language services
(because they thought the client under stood English
well enough or preferred to bring her own interpreter).
The fir st step in advocating for language services for a
LEP indi vidual is therefore to inform the agency
(preferably in writing) that an indi vidual is limited in her
English proficiency and that she needs a bilingual staff
member or interpreting and translating services. If you
hand deliver this information, get a receipt. If you mail
it, consider using certified mail.

4 DPW hasissuedpolicy materials relating to languageaccessncluding
Operations Memorandum 020602. (SeeAppendix H for this document.)
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Q ' Are immigrants eligible for public
benefits?

only to citizens and certain groups of lawful, long-term
, immigrants. In order to help an immigrant know

whether shemay be eligible for a particular public
benefit, your first taskis to determine her immigration status
Once you know her immigration status determine which of the
following four Opublicbenefits immigration categories@hefalls
in. Thesefour categoriesare not presentedasimmigration
terms; they are public benefits groupingsthat haverelevanceto
an individual® eligibility for public benefits. Being ableto place
an individual within one of thesefour categorieswill help you
determine what public benefits, if any, shemay be eligible for.
The four categoriesare:

' Most of the major public benefits programsare open

» U.S Citizens

» OQualified@mmigrants

» Immigrants ORrmanently ResidingUnder the Color
of LawO

» EveryoneElse

Q What documentswill help determine
what category a client is in?

Immigration Service papersor other documentation to

determine her immigration statusand the public

benefits eligibility categoryin which shebelongs It may
not be easyto determine a personOBnmigrant status:there are
many different immigration categories A non-citizen may not
know what her statusis or may not possesany documentation
indicating her status or it may simply be too complicated to
determine her statuswithout the assistanceof animmigration
practitioner. On the other hand, it may be quite simple to
determine a person®immigrant status;an immigrant may
possesslocumentsthat state clearly her immigration status
Domestic violence advocatesshould become familiar with
certain basicimmigration documents Theseinclude:

' You will needto useinformation from your client, her
S

Arrival/Departure card (I-94). This card is the most basic
immigration document. It is typically issuedin three situations:
(1) to personsentering the U.S asvisitors, registeringtheir entry
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and their length of permitted stay;(2) to paroleesand refugees
(seebelow), indicating their immigration statusupon entry; (3)
to people arrestedby the immigration servicebut not
immediately removed from the country.

See Appendix H, for a copy of a sample 1-94.

Stamped foreign passport. Sometimesan immigrant may have a
stamp in her foreign passportrather than an 1-94. The stamp
may state the person®immigration statusat their time of entry
into the U.S

See Appendix H, for a copy of a sample foreign
passport with entry stamp.

Resident Alien card (I1-551). Possessiorof an I-551 indicates
that animmigrant is a lawful permanent resident (seebelow).
This is often referred to asa Ogreercard Oeven though the
resident alien cardsare no longer green.

See Appendix H, for a copy of a sample |-551.

Employment Authorization card (I-688-B). This card lists a
Oprovisionof lawOthat provides an indication of the person®
immigr ation status

See Appendix H, for a copy of a sample 1-688-B.

Certificate of Naturalization. Like a passportor birth certificate,
this document provides verification of U.S citizenship.

See Appendix H, for a copy of a sample
Certificate of Naturalization.

NOTE: If you are unsure of a person@ immigration status, seek
legal advice from an immigration specialist. There can be
risks involved in applying for public benefits (discussed
below) and it is best to know a person®immigration
status before she applies for benefits.
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Q ' Who is a OUS. Citizen?0

through:
» Birth in the U.S

» Under certain circumstances children born abroadto
U.S citizens automatically become citizens through
derivation from their parents

' The most common waysto becomea U.S citizen are

» Naturalization (the processthrough which alawful
permanent resident obtains citizenship)

The U.S Passport,Birth Certificate, and Certificate of
Naturalization are the most common documents usedto
document citizenship.

NOTE: A U.S citizen applying for benefits from the welfare
office must sign under penalty of perjury that sheisa
U.S citizen. Generally, citizens applying for GA benefits
or Food Stamps, receiving SSI or Medicare do not have to
provide documents to verify citizenship. However, aU.S
Citizen applicant for TANF aswell as MA will be asked
to provide documentation to DPW to prove her
citizenship, including but not limited to U.S. Passport,
Certificate of Naturalization, Certificate of Citizenship,
U.S birth certificate or Department of Ho meland
Security certification of birth. Citizens may not be
denied cash benefits (although they may be denied the
associated MA benefit) for failure to provide werification
of citizenship, unless the welfare office hassome evidence
that the applicant's claim of citizenship is false MA
benefits should not be denied so long asthe citizen
applicant is cooperating in obtaining verification. ®

Immigrants should not claim citizenship unless they are
citizens. Non-citizens who falsely claim citizenship or
who obtain public benefits through fraud may be
exduded (deported) from the U.S and/or may be
prosecuted for welfare fraud.

5 DPW will assistcitizens who are applying for or receiving MA and need
help getting their birth certificates. The relevant DPW policy statementsare
available at:
http://www .dpw.state pa.us/oimpolicymanuals/manuals/oimpolman.asp
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NOTE: Therequirement that U.S Citizens provide proof of
citizenship to get M A went into effect in July, 2006. Asa
result of thischange many immigrants and caseworkers
themselvesincorrectly believe that immigrants can not get
MA benefits. You may need to explain to caseworkers
that the citizenship verification requirement applies only
to citizens.

Q ' Who is a OQualified Immigrant?0

law, identifying those immigrants eligible for certain
federally-funded benefits. Welfare offices do not
typically usethis term; however, any Oqualified
immigr antGshould be considereda long-term, lawful immigrant
by DPW and eligible for most DPW benefits, asdescribed
below. OQualifiedimmigrantsOnclude:

' OQualifiedImmigr antQ's a term defined under federal

» Lawful Permanent Residents Also referred to as
personsgranted a Ogreercard Olawful permanent
residentshave been granted permissionto remain in
the U.S permanently.

» Refugees Refugeestatusis grantedto individuals
outside the U.S who flee their country due to a
well-founded fear of persecution becauseof their
race religion, nationality, political opinion, or
membership in a socialgroup. Refugeesare granted
their refugee statusabroad and are permitted to
enter the U.S asrefugees

p Asylees Like refugees(seeabove),asyleeshave
been determined to have a well-founded fear of
persecutionif they were to return to their home
countries. While refugeesare granted refugee status
abroad, asyleesare granted asyleestatus after they
have already entered the U.S and after an
application for political asylum hasbeenapproved.

NOTE: Immigrants who have applied for asylum but whose
applications have not yet been approved are not
OQualified Immigrants.O

» Immigrants Granted Withholding of Deportation or
Withholding of Removal. Someindividuals who can
prove a well-founded fear of persecution are not
eligible for asyleestatusbut are granted Withholding
of Deportation or Withholding of Removal.
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Notes » Parolees Granted Parolee Status for One Year or More.
The U.S government hasthe discretion to permit
certain individuals or groups of personsto enter the
U.S asparolees either due to emergencies or for
reasons of public interest. Paroleesinitialy granted
parole status for one year or more are Oqualified
immigr antsCeginning on their date of entry (even if
they have not yet been in the U.S for one year).

NOTE: The immigration status Oparolee®hould not be
confused with a person who is on parole following
releasefrom jail or prison. The two terms have nothing
to do with one another.

» Conditional Entrants. Most personswho emigrate
through marriageto a U.S citizen are granted
conditional entrants statusfor a two-year period.
Conditional entrants alsocalled conditional
residents have all the samerights aslawful
permanent residents At the end of the two-year
period, the spousescan apply to have the conditions
removed. If successfulthe immigrant becomesa
lawful permanent resident.

» Certain Battered Spousesand their Children.
Spousesor children of U.S citizens or lawful
permanent residentswho have been battered or
subjectedto extreme cruelty may file for relief under
the Violence Against Women Act (VAWA). Filing for
relief may make the persona OQualifiedimmigrantO
if there is a substantial connection between the need
for benefits and the battery or cruelty. This category
discussedn greaterdetail later in this chapter, also
appliesto the parent of a battered child and the
child of the battered spouse

» Certain Victims of OTafficking.O A recent law, the
Trafficking Victims Protection Act, recognizesa
special category of immigrants who have been
victims of the sextrade or extremely exploitive work
conditions. Upon certification by the federal
Department of Health and Human Servicesthat
they are victims of trafficking, suchindividuals are
consideredOqualifiedimmigrants®for public benefits.
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NOTE:

NOTE:

Q)

&

!

If you work with a dient whom you believeto be a victim
of immigrant trafficking, seek the advice of an
immigration lawyer. The process of receiving
certification asa trafficking victim is complicated and
cariesrisks. Certain exceptions to the cettification
requirement exist for victims of trafficking under age 18.

» Cuban/Haitian Entrants. This categoryincludes any
person paroled into the U.S asa Cuban/Haitian
entrant or any other national from Cuba or Haiti
who is under exclusion or removal proceedingsor
who hasan application for asylum pending.

Cuban/Haitian entrants may be eligible for public
assistancebenefits even after their parole status has
expired, if they meet the basic eligibility criteria of the
benefit program.

p Certain Native Americans. American Indiansborn in
Canada and certain other triba members born outside
the U.S are considered Qualified immigrantsO

Who is Permanently Residing Under
Color of Law (PRUCOL)?

The categoryof personsPermanently ResidingUnder
Color of Law (PRUCOL) isthe most complicated of
public benefits immigration categories It includes a
selectnumber of immigrants who can demonstrate that

they areresiding in the U.S indefinitely with the knowledge and
permission of the Immigration Serviceeventhough they have

not yet

been granted OqualifiedimmigrantOstatus Examples of

immigr ants consideredto be PRUCOL are:

» personsresidingin the U.S under:
1 anindefinite stay of deportation
1 anindefinite voluntary departure
1 an order of supervision

» personsgranted suspensionof deportation,
cancellation of removal, or deferred action

» personson whose behalf alawful permanent resident
hasfiled an I-130 petition, where the petition has
beenapproved.

» personson whose behalf a U.S Citizen hasfiled an
[-130 relative petition

See Appendix H, for a more complete list of
PRUCOL categories.
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Of these PRUCOL categories personson whose behalf a
relative petition hasbeenapproved or filed are the most
numerous. The key piece of verification of this statusis a letter
from the Immigration Serviceindicating that an1-130 petition
hasbeen approved or received. Most immigrants who do not
fall into one of the Oqualified@mmigrant groups are not
PRUCOL, either. For example, immigrantswith temporary
visassuch astourists, students and temporary workers are not
consideredPRUCOL. However, keep an eye out for the
occasionalimmigrant client who may be PRUCOL

NOTE: Advocatesare encouragedto seekthe advice of an
immigration expert to confirm whether a person falls
within one of the PRUCOL groups.

Q ) who is OEveryoneElse?0

OEveryonelseQs a phraseusedfor the purposesof this
manual; it is not aterm usedby public benefits agencies
or Immigration Service As the name suggeststhis
categoryincludes a wide rangeof immigrants Bfrom
immigrantswho are lawfully residingin the U.S on atemporary
basis such asnon-immigrant tourists, students and temporary
workers, to undocumented immigrants who do not currently
have any lawful basisto be in the U.S. We usethe term
OEveryoneélseQo emphasizethat anyonewho is not a OcitizenQ
Oqualifiedimmigrant,Gor PRUCOL is treated identically with
respectto public benefits eligibility. Personsin this categoryare
excluded from the most common public benefits, although they
are eligible for someimportant servicessuch asemergencyMA,
WIC, school breakfastand lunch programs and other programs
listed below.

&

What immigration relief is available
' to battered immigrant spousesand
their children?

Spousesand children of U.S citizens or lawful
' permanent residentsmay obtain lawful permanent

residencybasedon this relationship. The citizen or

lawful permanent resident must file a relative petition
with the Immigration Servicerequestingthat the Immigration
Serviceapprove his spouseand/or children for permanent
residency Most U.S citizens or lawful permanent residentsfile
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for the family membersat the earliest possiblemoment.
However, it is all too common for an abusivespouseto use his
control over the immigr ation application processasa way to
maintain a pattern of abuseand control over his spouse An
abusercantry to do this by delayingin filing the relative
petition, keeping his spousevulnerable and dependent. In
recognition of this problem, the Violence Against Women Act
(VAWA) permits battered immigrantsto file for immigration
relief without their abuserOassistancethus enabling them to
becomelawful permanentresidentson their own.

In order to become a OqualifiedimmigrantOeligible for public
benefits, a battered spouseor child must have a pending or
approved visapetition filed by a U.S citizen or lawful
permanent resident spouse/parent,a self-petition under VAWA,
or an application for cancellation of removal/suspensionof
deportation under VAWA. The personmust alsoshow that
there is a substantial connection between the needfor benefits
and the battery or extreme cruelty.

Battered spousesand children can demonstratetheir statusby
showing the following documents:

» INS Form I-797, indicating approval of an |-130
petition filed for a spouseor child of aU.S
citizen/lawful permanentresident (LPR) or adult son
or daughter of an LPR; or

» INS Form I-797 or I-797C, indicating approval or
"prima facie" validity of an1-360 petition of a self-
petitioning spouse/child of a U.S citizen/LPR or
widow/widower of aU.S citizen; or

» an order or document from the Immigration Court
or Board of Immigration Appeals granting suspension
of deportation or cancellation of removal under
VAWA; or

» adocument from the Immigration Court or Board of
Immigration Appeals indicating a prima facie casefor
suspensionof deportation or cancellation of removal
under VAWA.

NOTE: There may be other documents that can be provided in
order to get benefits asa battered immigrant. Check
with an immigration attorney for more information.
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TIP: DPW has published detailed rules regarding the
eligibility of battered immigrant spouses and children
for TANF, GA, Food Stamps and Medical Assistance. If a
welfare office refuses to provide these benefits to such
persons, advocates should consult the Welfare
Department's own policies with regard to victims of
domestic violence and use those policies to inform their
advocacy. These policies are available online at:
http://www .dpw .state.pa.us/oimpolicymanuals/manuals/
oimpolman.asp
For the TANF and GA programs, follow the links
for Cash Assistance Handbook Chapter 108.93;
For the Food Stamps program, follow links for
Food Stamp Handbook Chapter 522.1;
For the Medical Assistance program, follow links
for Medical Assistance Handbook, Operations
Memorandum 00-09-01 ONon-citizensO
Advocates should persist in going up the chain of
command within the CAO, following the tips listed in
Chapter 1, Section Il and, if unsuccessful, seek legal
advice.

What benefits are immigrants eligible
for?

Temporary Assistancefor Needy Families (TANF) and
General Assistance(GA) .

All Citizens and Oqualifiedimmigr antsCare eligible for

TANF and GA, provided they meet all other TANF or GA
eligibility criteria.® Immigrantswho receive TANF or GA are
alsoautomatically eligible for Medical Assistance

See Chapter 2, for more information about TANF.

See Chapter 3, for more information about GA.

See Appendix H for Immigrants Rights to Public
Benefits in Pennsylvania

6 Under stateregulations immigrants are eligible for CashAssistanceif they
are Opermanentlyresiding in the U.S under provision of law.OThere is some
dispute over whether this categoryis identical to immigrants PRUCOL or is
limited to the narrower category of OqualifiedimmigrantsO
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Food and Nutrition Programs

Notes

Citizens and a selectgroup of OQualifiedimmigrantsCare
eligible for food stamps provided they meet all other food
stamp eligibility criteria:

» Refugeed\syleesCuban/Haitian Entrants
Amerasians and PersonsGranted Withholding of
Deportationor Withholding of Removal.

NOTE: An Amerasianis a child fathered by a U.S citizen in
certain SoutheastAsian countries during the yearsof
U.S. conflict in that region. Under immigration law,
Amerasiansare granted lawful permanent residency.

» OQualifiedimmigrantsGvho havelived in the U.S as
a OQualifiedImmigr antCfor at leastfive years

» Children: OQualifiedlmmigrantsQvho are under 18
yearsof age

» Elderly PersonsOQualifiedimmigrantsGvho were 65
or older and lawfully residingin the U.S on/before
August 22, 1996.

» Disabled PersonsOQualifiedImmigr antsQvho receive
somekind of disability benefit basedon a disability
that prevents employment for one year or more.

NOTE: Receipt of benefits basedon disability from the Social
Security Administration, such as Supplemental Security
Income (SSI), Old Age, Survivors and Social Security
Disability benefits, is proof of disability under this
category If an immigrant receivesGA and hasbeen
referred by DPW to apply for SSI,sheis eligible for
Food Stampsunder this category.

TIP: If an immigrant believes she has a disability that
prevents employment for one year or more, DPW®
Employability Assessment Form may provide a way for
that person to prove to the welfare office that she is long-
term disabled. If the immigrant®doctor signs this form
indicating a disability of one year or more, or if a person
possesses a string of forms indicating temporary
disabilities that span over a year, that person should
request that her welfare caseworker refer her case to the
Medical Review Team. She should be found presumptively
eligible for Healthy Horizons MA while the Medical Review
team is making a determination about whether she is
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N disabled for one year or more. By receiving Healthy
Otes Horizons, considered an SSl-related disability benefit, she
becomes eligible for food stamps as a disabled imm igrant

» Military Personnel/\éterans:OQualifiedlmmigrantsO
who are active duty membersor veterans The
spousesand dependent children of membersand
veteransof the armed forcesare alsoeligible if they
are OqualifiedimmigrantsO

» 40 Quarters Work History: OQualifiedImmigr antsO
who have worked in the U.S for O40quartersq(10
years)or more.

TIP:When counting quarters, an immigrant may include
any work done by her spouse while they were married,
as long as the marriage did not end in a divorce. She
may also include any work done by parents while she
was under 18, including work done before she was born.

» Hmongor Highland Laotian: Members of Hmong or
Highland Laotian tribes whose members fought
alongsidethe U.S military in SoutheastAsia are
eligible, asare their children and spouses

» Native Americans: Native Americans with treaty
rights to crossthe U.S border with Canadaand
Mexico (regardlessof whether they were born on
the Canadianor Mexican side of the border).

See Appendix H for Immigrants and Food
Stamps

Other Food and Nutrition Programs:WIC (the Women@
InfantsCand Children& program), school breakfast,school
lunch, and summer feeding programsare open to persons
regardlessof their immigration status provided they meet all
other eligibility criteria for the programs

See Chapter 5, for more information about Food
and Nutrition programs.
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Supplemental Security Income (SSI)

NOTE:

NOTE:

NOTE:

Citizens and a selectgroup of OQualifiediImmigrantsO

are eligible for SSI, provided they meet all other SSI

eligibility criteria:

» OQualifiedImmigrantsQvho were receiving SSI
before August 22, 1996.

» OQualifiedImmigrantsGvho were lawfully residingin
U.S before August 22, 1996, and are now disabled.

To be eligible under this category, the immigrant must
prove eligibility for SSIbasedon disability and not just
age However, many elderly persons (65 or older) can
prove disability under the SSIstandard provided they
do have some significant medical impairment. The
disability determination rules are more relaxed for
older persons

» RefugeedsyleesCuban/Haitian Entrants Amerasian
Immigrants and PersonsGranted Withholding of
Deportationor Withholding of Removal.

Individuals may receive benefits under this category
only during their first sevenyearsafter obtaining one of
these statuses After sevenyears theseindividuals may
still be eligible for Food Stamps but only if they meet
one of the other categorieslisted in this section.

» Military Personnel/\éterans:OQualifiedlmmigrantsO
who are active duty membersor veterans The
spousesand dependent children of membersand
veteransof the armed forcesare alsoeligible if they
are OqualifiedimmigrantsO

» 40 Quarters Work History: OQualifiedImmigr antsO
who have worked in the U.S for O40quartersq(10
years)or more.

TIP:When counting quarters, an immigrant may include
any work done by her spouse while they were married,
as long as the marriage did not end in a divorce. She
may also include any work done by parents while she
was under 18, including work done before she was born.

Immigrants who entered the U.S. on or after August 22,
1996, must wait five yearsafter becoming OQualified
ImmigrantsObefore they becomeeligible for SSlbased
on 40 quarters of work history.

Notes
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The ChildrensOHealth Insurance Program (CHIP)

Notes

Both OQualifiedImmigrantsGand individuals who are
OPRICOL Gare eligible for CHIP provided they meet all
other eligibility criteria for those programs If program
administrators insist upon OQualifiedImmigr antGstatus
point out the provision on the back of the CHIP application
that saysan applicant be in Olavful immigration statusOlf
that is insufficient to securebenefits for your client, contact
your local legal servicesagency

See Chapter 6, for more information about CHIR

Medical Assistance(MA)

Both OQualifiediImmigrantsGand individuals who are
OPRICOL Gare eligible for MA provided they meet all other
eligibility criteria for those programs

See Chapter 6, for more information about MA.

EmergencyMA and Related Topics

Emergency MA (EMA) is gpen to OEeryone ElseOncluding
undocumented persons as well as those lawfully present for a
temporary period of time, such asvidtorson valid visas
Assuming animmigrant meets al other eligibility criteria for
MA, she iseligible to receive emergency MA to pay for the
treatment of an emergency medicd condition, evenif she is
neither a citizen nor a@ualified ImmigrantsGnor PRUCOL.

See Appendix H for a sample student visa.

To be eligible for emergencyMA, the patient must require
treatment for an emergencymedical condition, defined in
the law asfollows:

@n emergencymedical condition is a medical condition
with acute symptoms of such severity, including severepain,
that without immediate attention, the result may be:

» that the patient@ health is in seriousjeopardy; or

p seriousimpairment to bodily functions; or

» seriousdysfunction of any body organ or part.

An emergencymedical condition includes labor and delivery
servicesO
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The phraseOemergencynedical conditionOis not limited to
only the most extreme or life-threatening emergenciesof Notes
the kind normally treated in emergencyrooms. Emergency
MA hasbeenapproved for a variety of urgently needed
medical care Here are some examplesof recent emergency
MA approvalsfor urgent medical care neededby
immigrants?’

p cancerevaluation and treatment (such asbiopsy,
chemotherapy, radiation)

p surgeryto repair damagedtendonsin the hand (after
the injury had already been stabilized in the ER),
followed by short-term physical therapy

p eyesurgeryto prevent aretina from eventually
becoming detached

» hysterectomy

While labor and delivery are emergencymedical conditions
coveredby EmergencyMA, routine pre-natal careis not.
However, for complicated pregnancies some pre-natal care
may be consideredemergencymedical treatment, if a
physician certifies that the complication meetsthe
definition of an emergencymedical condition cited above

An immigrant appliesfor EmergencyMA at her welfare
office by submitting a regular application for MA and
documenting the emergency The application is often
submitted after the treatment hasbeen provided. However,
it can alsobe submitted before the treatment is provided, as
away to obtain medical coverageand assurethe medical
provider that the treatment will be paid for.

TIP:The physician @ letter is key to a successful
application for emergency MA. The letter should state in
no uncertain terms that the condition meets the
definition of an emergency medical condition listed
above. It is also recommended that the letter explain
how and why it meets the definition. It should:

! ldentify the medical condition by name.

1 Specify that immediate medical treatment is
necessary because of the urgent medical condition.
It is best to use the exact language of the
regulation, Ohis patient has acute symptoms of such
severity that without imm ediate medical attention,
the condition may result in serious jeopardy to the

7 Operations Memorandum 040301, explaining the breadth of medical
conditions coveredunder EmergencyMA, canbe found at Appendix H.
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patient&® health, or serious impairment of a bodily
function, or serious dysfunction of a body organ or
partO It can also be persuasiwe to describe what
serious harm m ay occur without the proposed
imme diate medical attention.

! Indicate a date on which the need for emergency
medical care began and a date on which it is
expected to end. Physicians often have difficulty
with this requirement, believing that the nature of a
condition is such that it is difficult, if not
impossible, to indicate a precise date on which its
urgency will end. However, the physician must
identify a date using her best judgment. If the
emergency condition persists beyond that date, the
physician can write another letter re-certifying the
emergency .

!t The CAO in Philadelphia Coun ty has adopted a
form that can be used instead of the physician &
letter. Other counties may also be willing to permit
use of this form.

See Appendix H, for a sample letter from a
physician.

NOTE: Rememberthat the doctor's letter verifying emergency
only getsover the immigration barrier to receipt of MA.
The applicant for EMA still needsto fit into one of the
regular MA categories meeting income, resources and
other guidelines.

See Chapter 6 for more information about MA
categories.

Medical ServicesOpen to All Immigrants, Regardlessof Status

Federal Law requires that hospital emergencyrooms provide
stabilizing treatment to any patient who comesto the
emergencyroom in active labor or with an emergency
medical condition. Such treatment must be provided
regardlessof whether the patient hashealth insuranceand
regardlessof whether the personhasthe meansto pay for
treatment. The hospital may, of course bill the patient for
the treatment and take civil legalaction to collect the bill. It
is important for ill and uninsured immigrantsto understand
that they will not be subjectto criminal prosecution for
seekingand obtaining EmergencyRoom services even if
they find themselvesunable to pay the bills.
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Federally-qualified health centersreceive grantsfrom the
federal governmentto provide basichealth servicesto
underservedpopulations regardlessof the personQOability to
pay. Thesehealth centersshould not refuse servicesbased
on a personOBnmigration status

The following non-Medicaid funded public health services
are opento all immigrants regardlessof status:child
immunizations; HIV/AIDS-related care and treatment; and
screening,diagnosisand treatment of tuberculosis, sexually
transmitted diseasesand other communicable diseases

Subsidized Child Care

@ ualified ImmigrantGehildren and other immigrant children
Permanently Residing under the Cdor of Law (PRUCOL) are
eligible for subsdized child care from aChild Care
Information Seavice (CCIS) office, provided they meet all
other eligibility criteriafor subsdized child care.

NOTE: Itisimportant to note that the child receiving the child
careisconsidered by CCIS to be the individual
benefiting from the subsidy. CCIS should only check the
immigration status of thechild, and not the parent, when
considering thefamily®@application for a child care
subsidy. The parent should not haveto provide a Sccial
Security number if she doesnot have one and is not
eligible for one due to her immigration status.

See Chapter 7, for more information about
Subsidiz ed Child Care.

Q ' What if a family has differ ent
members with different immigration
statuses?

immigrant family in which members have different
immigr ation statuses The most common form of
mixed-status family is one in which there are citizen
children and non-citizen adult parents Oftentimes, the parents
are undocumented or otherwise lack long-term, lawful
immigr ation status

' OMixed-statusfamilyOis a term usedto describean

In mixed-status families the benefits agency (DPW or SSA)
should provide benefits for whichever members of the family are
eligible. Citizen children with undocumented parents therefore
have the same rightsto public benefitsasall other citizens

Notes
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Undocumented immigrant parents may apply for public benefits
for their citizen children. When applying for citizen children,
undocumented parents should make it clear that the application is
for their children only and not for themselves(if the application is
for citizen children only, undocumented parents should not be
required to disclose their particularimmigration satus or to
provide DPW with their own Sacial Security Number).

Notes

Q ' Do immigrants face any risks by
applying for public benefits?

For someimmigrants particularly those who are not
. lawfully residingin the U.S or who are not certain
i whether the Immigration Serviceis aware of their
presence there may be somerisksinvolved in applying
for public benefits While it is important for immigrants to be
aware of the risks it is equally important that immigrants
understandthat the risks are geneially limited to very specific
circumstances Immigrants@earsregardingapplication risks are
sometimesunwarranted. Neverthelessit is important for
advocatesto be aware of the particular circumstancesunder
which an application for benefits may be risky and advise
immigrants accordingly. There are three areasin which there
may be risks: verification of immigration statuswith the
Immigration Service;reporting of immigrantsto the
Immigration Service and OpublicchargeO

1) Verification of Statuswith the Immigration Service

DPW typically verifiesthe immigration gatus of immigrants
applying for public benefits (other than emergency MA ) for
themselves with the Immigration Seavice, particularly when
the immigrant isnot able to provide clear documentation of
her immigration satus While this should not pose a problem
for immigrantsin lawful immigrant status it may posea risk
for immigrantsin unlawful immigration ¢atus sncethe
Immigration Savice receivesinformation regarding the
individual. If the Immigration Sevice discoversthat a person
isliving in the U.S and that she does not possesslawful
immigr ation status it may act to detain that person and/or
begin legd proceedingsaimed at removing her from the U.S

NOTE: If an immigrant is not certain if the Immigration Seavice is
aware of her presence in the country, or if she has any
other uncertainties about whether sheisin lawful
immigration status, the immigrant should seek legal
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public benefits for herself. This advice is particularly
important for an immigrant applying for TANF, GA, or
regular MA under the claim that she is PRUCOL since
DPW will typically verify this person®immigration status
with the Immigration Service

NOTE: DPW should not verify or report the namesof immigrants

2)

who are not applying for benefits for themselves to the
Immigration Service. For example, if a parent applies for
benefits for her children only and not for herself, thereis
no reason for DPW to exchange information about that
person with the Immigration Service.

Furthermore, it isimportant that immigrants understand
that DPW usesa systemthat matchesthe Social Security
numbers (SSNs) of recipients and their family members
with earningsrecordsand nameslinked to those SSNs
Therefore, immigrants should not provide a SSN that is not
their own, asthey place themselvesat risk of being caught
and facing criminal and/or Immigration Serviceproblems. If
an immigrant doesnot qualify for a SSN of her own, she
should tell the welfare office that shedoesnot have her own
SSN becauseshe doesnot qualify for a number due to her
immigr ation status (she need not reveal her particular
immigr ation status).

ReportingRequirements

It isimportant that immigrants understandthat it is not the
policy of DPW to report to the Immigration Servicethe
namesof immigrant parentsapplying for benefits for their
children or other household members

DPW is only required to report the namesof any
immigrants applying for TANF, Food Stamps or SSlfor
themselvesand who the agencyknows are not lawfully
presentin the U.S It isimportant to note that this
reporting requirement is extraordinarily narrow in sofar as
DPW is required to report only those casesn which the
agencyknows that an individual hasbeenfound in aformal
legal proceedingto be unlawfully presentin the U.S, andin
which this knowledge is basedon solid evidence presented
to the agency such asafinal order of deportation from the
Immigr ation Service A person©simple admissionthat sheis
Oundocumented®r Oillegal@oesnot enablethe agencyto
Oknow@he personis unlawfully present,and therefore
should not trigger reporting requirements. Even this limited
reporting requirement doesnot apply to MA applicants

Notes
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TIP: It is important that advocates advise undocume nted
persons not to apply for TANF, Food Stamps, or SSI
benefits for themselves. Also it is impo rtant to advise that
they never provide DPW with written proof that they have
been ordered deported or otherwise found unlawfully
present in the U.S. Undo cumented immi grants should not
disclose their particular immigration circumstances to
public benefit agencies. It should be enough for them to
state that they do not have an immigration status that
qualifies them for benefits.

Remember that an undocumented immigrant may apply
for emergency MA for herself and that there is no
immigration verification or reporting requirements
involved for emergency MA applications.

3) OPublicCharge®

The receipt of benefits may lead the Immigration Serviceto
deny a person®application for lawful permanent residency
if it determines basedon the person@receipt of benefits,
that sheis likely to become a OpublicchargeO A Opublic
charge@s an immigrant who is likely to become Oprimarily
dependenton the government for subsistenceas
demonstrated by either the receipt of public cashassistance
for income maintenanceor institutionalization for long-term
care at government expenseO Under limited circumstances
(where animmigrant hasleft the U.S for six months or
longer), personslikely to become a Opubliccharge@an also
be excluded from re-entering the U.S

Fear of Opubliccharge@liscouragessomeimmigr ants from
seekingpublic benefits due to concernthat receipt of the
benefits will make them a OpublicchargeGnd jeopardize
their immigration status Often thesefearsare unjustified
and founded in a misunderstandingregardingOpublicchargeO
rules. It isimportant for advocatesto be able to identify the
limited circumstancesin which OpublicchargeGs a real
issue It is equally important for advocatesto be able to
help dispel unjustified fearsabout OpublicchargeOn those
instancesin which it is not an issue

The public chargetest generally appliesonly to people who
have not yet received lawful permanentresidency In
genel, people who already have lawful permanent
residencyor who are naturalized citizens do not haveto
worry about public charge
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NOTE: There is one important exception blawful permanent
residenceswho attempt to reenter the US after an
absenceof 180 daysor more may be subjected to a
OpublicchargeGest.

The Immigration Serviceonly considerscertain public
benefits when making public chargedeterminations. The
only public benefits which may causepublic charge
problems are cashbenefits for income maintenance (GA,
TANF, and SSI) and long-term institutionalization at the
government®expense(such asusing MA to pay for long-
term institutionalized care). No other public benefits
programsraisea public chargeproblem, including Food
Stamps MA/CHIP (other than for long-term care), WIC,
housing benefits, subsidizedchild care utility assistanceand
any other benefits program.

Specialexceptionsto the public chargerules exist for some
groups Some groups of immigrants who do not yet have
lawful permanent residencybincluding battered spouses
and children who have filed for relief under VAWA,
refugees asyleesand certain Central Americans, Haitians
and Cubansbdo not have to worry that using benefits will
causea public chargeproblem. Specialrules alsoexist for
mixed immigration families, in which only some members
receive cashassistance

See Appendix H, for further information about
mixed immigration families and public charge

NOTE: OPublicchargeChas nothing to do with whether or not
an immigrant is eligible to receivea particular public
benefit. Welfare or Social Security offices do not make
public charge determinations.

Do immigrants need a sponsor and,
Q ' If so, how does this affect eligibility
for benefits?

in order to obtain lawful, long-term immigration status

A sponsoringfamily member must sign an agreementto

provide financial support to the immigrant. This
agreementis called an @\ffidavit of Support.Olt is a contract
between the sponsorand the government that the immigrant
will be supported by the sponsorat a certain level for a
particular period of time.

' Many, but not all, immigrants needto have a OsponsorQ

Notes
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If animmigrant hasa sponsorwho signedan Affidavit of
Support, it may affect her eligibility for certain public benefits
in Pennsylvania. This is becausethe immigrant may be required
to report the income and resourcesof the sponsorsothat the
benefit agencycan Odeemhe sponsor€income and resources
to the immigrant when determining the immigr ant® eligibility
for benefits. To Odeem@ to count the sponsor@income and
resourcesasthough they were available to the immigrant,
regardlessoftheir actual availability. The result may be that the
immigrant is ineligible for benefits or eligible for alesser
amount of benefits than shewould be if shedid not have a
sponsor

Notes

The sponsormay also be affected. Depending on the type of
Affidavit the sponsorsigned,the sponsormay be legally liable to
support the immigrant. One thing this meansis that the benefit
agencyDDPW or SSAPhasthe right to seekreimbursement
from the sponsorfor the benefits paid by that agencyto the
sponsoredimmigrant.

NOTE: We do not know of any casesin Pennsylvaniawhere an
agencyhas pursued a sponsor for reimbursement.
However, this may changein the future.

There aretwo types of Affida vits and each affectsimmigrant
sponsorsdifferently .

» The Otraditional@\ffidavit of Support(Form I-134)
waswidely usedbefore December 19, 1997, and is
still usedfor certain categoriesof immigrants.

The Otraditional@ffidavit is not legally binding. A
benefit agencycannot seekreimbursement from a
sponsorwho signedthis Affidavit. However, the
sponsorfincome and resourcesare deemedto the
sponsoredimmigrant for a period of three yearsfor
TANF and GA and five yearsfor SSland Food
Stamps There is currently no sponsordeeming in
Pennsyhania for MA.

» An Affidavit of Support(Form I-864) is required for
most family-basedimmigrantswho apply for lawful
permanent residencyon or after December 19, 1997.

The Affidavit is legally binding and permits a benefit

8 DPW hasissuedOperations Memorandum 000901, extending the duration
for which a sponsor'sincome and resourcesmay be counted to the federal
limits (which arethe sameasthe SSland Food Stamp limits indicated.)
However, state law provides that Pennsyhaniawill count sponsorincome
and resourcesfor only 3 years 55 PA Code @ 183.36(a).
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agencyto seekreimbursement from a sponsorwho
signedthis Affidavit. In addition, the sponsor®
income and resourcesare deemedto the sponsored
immigrant for three yearsor more® for TANF and
GA. For SSland Food Stamps the income and
resourcesare deemeduntil the sponsordies the
immigr ant obtains citizenship, or the immigrant
obtains a 40 quarter work history. There is currently
no sponsordeeming in Pennsylvaniafor MA.

Notes

There are someimportant exceptionsto the sponsordeeming
rules. Public benefits agenciesmay not deem a sponsor®
income to:

» Refugeesor asylees;

» Battered spousesand children who are OQualified
ImmigrantsGbecausethey have sought relief under
VAWA (subject to a one yeartime limit for this
exception); or

TIP: It may be possible to obtain a good cause wa iver of

TANF or GA sponsor deeming, pursuant to the FVO

policies at Chapter 108 of the CAH, while the client files for

relief under VAWA and awaits a prima facie case
determination. This might done, for instance, where the
client needs cash assistance in order to leave the abuser.

» Immigrantswho are not being supported by their
sponsorand who areindigent. Indigenceis defined as
having income (cashand in-kind) of lessthan 130%
of the federal poverty guidelines suchthat she
would be unable to obtain food and shelter.
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Appendix H:
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SelectiImmigrant/Refugee Service Providers
Sample Stamped Foreign Passport
SampleArrival/Departure Card (1-94)

Sample ResidentAlien Card (OGreenCardO)(I-551)
Sample Student Visa

Sample Employment Authorization Card (I-688B)
Alien Status Chart including PRUCOL Categories
Sample PhysicianLetter

EmergencyMedical Condition Verification form
NILC Guidanceon PublicCharge
Immigrants@Rights to Public Benefitsin Pennsylvania
Most Legal Immigrants Can Get Food Stamps!

Operations Memorandum 020602 on Limited
English Proficiency

Operations Memorandum 040301 on Emergency
Medical Assistance



